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Appropriations Contingent on Proposition 27. Referendum

Recent legislation extended the time for
towns to present Proposition 2% over-
ride and exclusion questions to voters
in order to fund “contingent appropria-
tions.”* A contingent appropriation is an
appropriation voted by town meeting
with language that expressly makes it
subject to or contingent upon the ap-
proval of a Proposition 2% referendum
question. The appropriation can be
funded by the tax levy (“raise and ap-
propriate”), an available fund, or bor-
rowing. By law, a contingent appropri-
ation does not take effect unless the
voters approve the related referendum
question at an election held by a spec-
ified deadline.? This option is not avail-
able to cities.

Contingent appropriations are used to
expand the property tax levy limits set
by Proposition 2¥. to accommodate
town meeting spending decisions. Al-
though the Division of Local Services
does not determine actual compliance
with Proposition 27, until several months
into the fiscal year when the tax rate is
set, prudent communities adopt bal-
anced budgets in the spring. The bud-
get should be based on the amount of
property taxes, other local revenues,
and state aid likely to be available for
the upcoming year. Communities may
seek voter approval of an override or
exclusion to increase levy capacity be-
fore or after the budget is adopted. If
the budget cannot be funded within the
final levy limit, however, and a referen-
dum is not sought or is unsuccessful,
the appropriating body must reduce
spending before the tax rate can be
set. In the meantime, departments can
spend at appropriated levels. When a
balanced budget is adopted but an
override or exclusion to supplement
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spending is approved later, further ac-
tion by the appropriating body is likely
to be required before the tax rate can
be set. Having to bring the budget into
balance after the fiscal year gets under-
way results in the added expense of
calling special town meetings and may
lead to uncertainty about service levels
and delays in tax billing.

A town can eliminate the need to call a
special town meeting to finalize the
budget by using contingent appropria-
tions to identify particular annual oper-
ating, or special purpose, appropria-
tions that will take effect only if voters
approve funding them with additional
taxes. Voter action on the referendum
then determines whether those items
are included in the final budget for the
year.

Contingent appropriations are most
often used to fund special purpose ap-
propriations for capital expenditures.
Major capital projects such as new
schools are typically funded by borrow-
ing, which means the debt authorization
may be made contingent on passage
of a debt exclusion.® Appropriations for
capital projects or items for which the
town could legally borrow, but fund
from the levy or available funds instead,
may be voted subject to a capital ex-
penditure exclusion. In addition, town
meeting may appropriate all or part of
annual operating budget items, includ-
ing assessments for regional school
budgets, contingent on an override.®

Towns now have until September 15 to
obtain voter approval of an override or
exclusion question for a contingent ap-
propriation made at an annual town
meeting, which by law must occur in
February, March, April or May. A ques-
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tion for a contingent appropriation
made at any other town meeting must
be approved within 90 days after the
meeting dissolves. The question may
be presented to the voters at more than
one election. If it is not approved by the
applicable deadline, however, the ap-
propriation is null and void. Previously,
an initial election on the question had
to take place within 45 days of the dis-
solution of the town meeting at which
the appropriation was voted.

The selectmen still have the sole power
to decide whether to call a Proposition
2%, referendum election for any contin-
gent appropriations and how to struc-
ture it. The town meeting vote does not
place an override or exclusion question
on the ballot. It simply conditions spend-
ing on the approval of the question.

The new deadlines give towns more
flexibility in scheduling elections. Voting
contingent appropriations from the tax
levy, particularly at special town meet-
ings held in the fall, can delay tax bill-

continued on page seven [
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[ EGAL

in Our Opinion

Watershed Lands

The Commissioner of Revenue is re-
sponsible for valuing state-owned land
in every fifth year! These values are
used to determine reimbursements for
tax revenues lost as a result of the
state’s ownership of certain properties
formerly subject to local taxation. They
are also used to calculate the Metropol-
itan District Commission’s (MDC) an-
nual payments to communities in lieu
of taxes, from funds provided by the
Massachusetts Water Resources Au-
thority (MWRA) for certain watershed
lands. The town of Boylston contested
the Commissioner’s values for land
comprising the Wachusett Reservoir
and watershed. The town appealed to
the Appellate Tax Board (ATB) claiming
that the January 1, 1990 and January
1, 1995 values were erroneous and that
the MWRA should have reimbursed the
town for land beneath the Wachusett
Reservoir.2 The ATB, however, ruled last
April that land beneath the Wachusett
Reservoir was not watershed land eligi-
ble for reimbursement. The decision is
Town of Boylston v. Commissioner of
Revenue, Metropolitan District Com-
mission and Massachusetts Water Re-
sources Authority.®

To help supply water to the City of
Boston and its suburbs, the Legislature
established the Wachusett Reservoir in
the 1890s. The Wachusett Reservoir en-
compasses 5,163 acres of land in the
towns of Boylston, Clinton, West Boyl-
ston and Sterling. When the Legisla-
ture created the MWRA in 1984, the
enabling legislation required the MWRA
to make payments in lieu of taxes for
lands within the Quabbin and Ware
River watersheds. In 1987, the law was
further amended to include reimburse-
ment for land within the Wachusett and
Sudbury watersheds. Although Wachu-
sett watershed land first became eligi-

ble for reimbursement in fiscal year
1988, the Commonwealth’s next cycle
for valuing state-owned land did not
begin until January 1, 1990.

In its appeal of the Commissioner’s val-
ues, the town of Boylston argued that
the state should have included sub-
merged land in its valuations. At issue
was the meaning of the term “water-
shed.” After noting that “watershed”
was not defined in M.G.L. Ch. 59, Sec.
5@, the ATB looked to other statutory
provisions and at the ordinary meaning
for assistance in interpretation. In the
MWRA enabling act, the ATB found
that the Legislature defined “water-
shed system” as including two distinct
areas: “reservoirs” and “watersheds.”
Relying on dictionary definitions, the
ATB ruled that “watershed” included
land surrounding and draining into a
reservoir but did not signify land sub-
merged beneath a reservoir. The ATB,
therefore, held that Boylston could not
be reimbursed for land beneath the
Wachusett Reservoir.

The ATB then addressed the valuation
methodologies used by the Commis-
sioner in valuing the Wachusett water-
shed land. In an earlier decision, the
ATB had approved the Commissioner’s
procedures since they were designed
to achieve the statutory objectives,
properly implemented, and could be
applied equally to each city and town
in the Commonwealth. Under the facts
presented in the present case, the ATB
held that the values produced by the
Commissioner’s methodology approxi-
mated fair cash value. In the ATB’s
view, the town’s criticism of the Com-
missioner’s approach to value was
without merit.

The ATB recognized that the Supreme
Judicial Court (SJC) had narrowed the
ATB’s standard of review in state-owned

land cases. In Board of Assessors of
Sandwich v. Commissioner of Revenue,
the SJC had restricted the ATB to de-
termining whether the Commissioner’s
methodology satisfied the fair cash
value standard and was, in fact, prop-
erly implemented.* According to the
court, the statutory goal is to approxi-
mate value given the scope of the
statewide valuation program and the
Commissioner’s limited resources. In
applying the tests set forth by the court
in Sandwich, the ATB held that the
Commissioner had complied with state
statute in valuing the Wachusett water-
shed land.

The Boylston case holds that the Com-
missioner should not value submerged
land for reimbursement by the MDC
under M.G.L. Ch. 59, Sec. 5@G, since
“watershed” by definition does not in-
clude land under a reservoir. This ATB
decision, however, effects only the
Quabbin, Wachusett, Sudbury and
Ware River watersheds managed by
the MDC. It does not change the De-
partment’s practice of assigning mod-
est value to land beneath reservoirs,
large ponds and other bodies of water
for state-owned land valuation pur-
poses. M.G.L. Ch. 58, Sec. 13 requires
the Commissioner to value at full and
fair cash value “all land” owned by the
Commonwealth and used or held for
certain purposes. Communities are re-
imbursed annually on the Cherry Sheet
for lost tax revenues based on these
valuations.

The town of Boylston has decided to
appeal this ATB decision. m

written by James Crowley

1. M.G.L. Ch. 58, Sec. 13.
2. M.G.L. Ch. 59, Sec. 5G.
3. Docket No. F183626, F229026 (2000).
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FOCUS

on Municipal Finance

FY2000 Single Family
Tax Bills and Property
Values

For the second consecutive year the
statewide average tax rate fell, decreas-
ing 1.7 percent to $14.48. The average
assessed value rose from $173,576 to
$185,086 between FY1999 and
FY2000, an increase of 6.7 percent,
which is greater than the 5.2 percent
increase from FY1998 to FY1999. The
average single family tax bill rose 4.8
percent from $2,557 in FY1999 to $2680
in FY2000, greater than the 3.8 percent
increase that occurred between FY1998
and FY1999. This annual review of aver-
age single family tax bills and average
assessed values in the state’s 351 mu-
nicipalities is one of the most requested
articles in City and Town.

Statewide Trends

Figure 1 shows the trend in average
single family tax bills for the entire state

since FY1990. Looking at actual dollars,
there is a steady increase from $1711
to $2680 (56.6 percent). When trans-
lated into constant dollars, however,
there has been much less change, an
18.2 percent increase. Constant dollars
have been calculated by taking FY1990
dollars and applying the January Con-
sumer Price Index for All Urban Con-
sumers, Boston. There are 11 commu-
nities that have residential exemptions,
which shift some of the tax burden from
lower valued, owner-occupied homes
to higher valued homes and rental
properties. DLS does not have ade-
quate information to calculate the aver-
age single family tax bills in those com-
munities. The communities are Boston,
Brookline, Cambridge, Chelsea, Marl-
borough, Nantucket, Somerville, Som-
erset, Tisbury, Waltham, and Water-
town. Since the towns of Salisbury and
Windsor have not had their FY2000 tax
rates approved, they are also ex-
cluded from this analysis.

Figure 2 shows that the statewide aver-
age assessed value in FY2000 is
greater than the average assessed
value in FY1990 in actual dollars, but
not in constant dollars. In actual dollars
the average value increased from
$174,817 to $185,086 (5.9 percent). In
constant dollars the average assessed
value is $139,688 in FY2000, less than
the average value in FY1990 ($174,817).
The actual statewide tax rate fell 1.7
percent from $14.73 to $14.48 in
FY2000, a year after the state had ex-
perienced a 1.3 percent decline from
FY 1998 to FY1999.

Community Trends

Table 1 shows the average assessed
value and the average single family tax
bill for all 351 cities and towns for
FY1999 and FY2000. It ranks cities and
towns for the average FY2000 tax bill
from highest to lowest and shows the
percent change in average value and
the average tax bill. In general, commu-

continued on page six [

Figure 1
Average Single Family Tax Bill
FY1990 to FY2000
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6 Division of Local Services

City & Town July/August 2000

FY2000 Single Family Tax Bills and Property Values

O continued from page three

Average Assessed Value
FY1990 to FY2000
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Figure 2

nities with high average tax bills have
higher assessed values. The communi-
ties with the highest average tax bills in
FY2000 are Weston ($8,064), Lincoln
($7,475), Carlisle ($7,023), Sherborn
($6,912), and Dover ($6,209). In terms
of average assessed value, these com-
munities rank second, third, eleventh,
seventh, and fourth respectively. When
ranked according to per capita income,
Weston (1), Sherborn (2), Dover (3),
Carlisle (4), and Lincoln (5) lead the
state’s communities.

The correlation between average tax
bills and average assessed value is
not as strong at the opposite end of the
rankings. The towns with the lowest av-
erage tax bills for FY2000 are Erving
($327), Rowe ($338), Florida ($594),
New Ashford ($659), Hancock ($666),
and Tolland ($666). When sorted by av-
erage assessed value, these commu-
nities rank 323rd, 294th, 338th, 261st,
and 249th respectively. The relationship
between per capita income and lower
tax bills is also not as strong. Erving
(315), Florida (344), and New Ashford
(314) all rank near the bottom of per

capita income. However, the town of
Hancock (153) falls somewhat in the
middle, and Tolland (67) ranks in the
top portion of per capita income. These
communities are all small towns in
western Massachusetts with small
populations. Both Erving and Rowe
have power plants accounting for most
of their total value. New Ashford has a
high commercial value because of its
local ski-resort. Hancock is a residen-
tial community which historically has
had very low tax rates. Tolland, about
90 percent residential, provides few
services since most of the town’s roads
and facilities are privately maintained.

There were 67 communities with in-
creases in average assessed value of
more than 10 percent. The top five in-
creases were Chilmark (41.2 percent),
Milton (26.4 percent), Winthrop (25.9
percent), Westwood (25.7 percent),
and Provincetown (25.5 percent). The
average assessed value declined in
14 communities. The decline was less
than one percent in most communities,
but Tolland did experience a decline of
5.8 percent.

In the last fiscal year, 302 communities
had increases in their average tax bills
while the average tax bill decreased in
36 communities. The decreases ranged
from as low as 0.06 percent in Shel-
burne and 0.15 percent in Tolland, to
as high as 60.74 percent in Erving and
41.72 percent in Rowe. Erving and
Rowe each have power plants whose
values increased significantly with
deregulation. The largest increases in
average bills occurred in Monroe (18.8
percent), Canton (16.4 percent), Mon-
son (15.3 percent), Deerfield (14.7 per-
cent), and Boylston (14.1 percent).

Tax bill, assessed value and tax rate
data come from the FY2000 tax rate re-
capitulation forms submitted by local
assessors and approved by the Direc-
tor of Accounts. Average tax bills are
calculated by multiplying the average
assessed value for a single family home
by the residential tax rate and dividing
by 1000. The statewide average was
calculated by multiplying the total as-
sessed values for single family homes
by the tax rate to determine the single

continued on page seven [
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New Procedures for
Abating Motor Vehicle
and Boat Excise

The Division of Local Services’ Prop-
erty Tax Bureau (PTB) has developed
streamlined procedures for requesting
and obtaining authority from the Com-
missioner of Revenue to abate local
motor vehicle and boat excises. Under
M.G.L. Chapter 58, Section 8, the Com-
missioner may authorize assessors or
other local officials to abate all or part
of amounts assessed, or fees imposed,
in certain cases where the assessors
no longer have jurisdiction to abate.
Assessors, collectors, selectmen and
mayors recently received an Informa-
tional Guideline Release (IGR 00-207)
detailing the Commissioner’s policies
for approving requests for abatement
authority for local excises. Standard ap-
plication forms to be used by asses-
sors when requesting abatement au-
thority were included. These forms
eliminate the need for lengthy explana-
tions through the use of check-off
boxes. The new forms must be used for
all applications received by the PTB on
or after August 1, 2000.

Local officials with questions about the
revised application procedures or ex-
cise issues generally may call the PTB
at (617) 626-2309.

School Audit Reports

on Website

First Findings-Summary Report of the
First 19 Audits is available on the DLS
website along with copies of the reports
of all school district audits completed
to date. The audits monitor how se-
lected districts have progressed under
the Education Reform Act of 1993. The
Bureau of Education Audit has been

performing audits under the direction of
the Governor’s Education Management
Accountability Board (EMAB). The re-
ports include but are not limited to the
following areas: school finances, staff-
ing, test scores, time and learning stan-
dards and school improvement and
technology plans. The last four audits
have been performed jointly with staff
of the Department of Education (DOE).
DOE staff uses its own audit protocol to
review school improvement planning,
student learning time, personnel evalu-
ations, professional development, cur-
riculum alignment, and assessment of
student progress. Each audit includes
an Executive Summary of the more sig-
nificant observations and findings.
When possible, the audit team has
identified and presented best prac-
tices that may be adapted by other
school districts.

After each new school system audit is
completed and the EMAB votes to ac-
cept the report, a copy of the report is
posted on our website. Since our last
update, audit reports on Auburn, Cam-
bridge, East Longmeadow, Everett,
Gardner, Milton, New Bedford, North At-
tleborough, North Reading and Woburn
have been added. The other districts
whose reports are available are Brain-
tree, Brockton, Lexington, Lowell,
Malden, Triton Regional and Worcester.
To view the information contained in the
reports you must have the Adobe Acro-
bat Reader software that can be down-
loaded free of charge by clicking the
icon for Adobe Acrobat. The DLS web
address is www.state.ma.us/dls.

Got Pictures?

The Division of Local Services would
like to establish a rotating file of pictures
of Massachusetts cities and towns.
The pictures, which will appear on our

Home Page, should be points of interest
such as historical buildings, geograph-
ical sites, or landmarks. We can use 35-
millimeter snapshots or digital photo-
graphs on disks.

Please send your pictures to the Divi-
sion of Local Services, P.O. Box 9490,
Boston, MA 02205-9490, attention Eve-
lyn Hyde. Evelyn’'s e-mail address is
Hyde@dor.state.ma.us. m

Appropriations
O continued from page one

ing, however. The Department of Rev-
enue cannot set the tax rate until the
related override or exclusion question,
or the deadline for holding an election,
has passed, whichever occurs first.

The new deadlines are effective as of
May 20, 2000. For details about how
they apply to contingent appropriations
voted before that date, please refer
to Division of Local Services Bulletin
2000-05B, Contingent Appropriations,
issued in May. m

1. Ch. 70 of the Acts of 2000.

2. M.G.L. Ch. 59, Sec. 21C(m).
3. M.G.L. Ch. 59, Sec. 21C(k).
4. M.G.L. Ch. 59, Sec. 21C(i %2).
5. M.G.L. Ch. 59, Sec. 21C(g).

FY2000 Single Family Tax Bills
O continued from page six

family tax levy in each community. The
total state levy for single family homes
was then divided by the total assessed
values to calculate the statewide aver-
age tax rate. m

written by Wilson Acevedo
data provided by Lisa Juszkiewicz
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Municipal Fiscal Calendar

August 1
Taxpayer: Deadline for paying first quarterly tax payment M.G.L. Ch. 59,
Sec. 57C; deadline for payment without interest

Taxpayer: Annual boat excise return due.
Accountant: Notification of total receipts of preceding year.

August 15
Assessors: Deadline to vote to seek approval for authorization to issue
preliminary tax bills.

Treasurer: Fourth quarter reconciliation of cash for the previous fiscal year
(due 45 days after end of quarter).

August 31
Taxpayer: Last filing day for classified forest land, M.G.L. Ch. 61.

Assessors: Begin work on tax rate recapitulation sheet (to set tax rate for
semi-annual bills).

September 15
Treasurer/Collector: Compensating balance report.

Accountant/Superintendent/School Committee: Jointly submit end of year
report to the DOE.

September 30
State Treasurer: Notification of quarterly local aid payments on or before
September 30.

Opportunities for Training

“What’s New in Municipal Law” will be offered at the Ramada Sovereign Hotel
and Conference Center, 1080 Riverdale Street (at 1-91) in West Springfield on Fri-
day, September 22, 2000, and at the Sheraton Framingham Hotel, 1657 Worcester
Road (Exit 12 from the Mass Pike), Framingham on Friday, September 29, 2000
from 9:00 a.m. to 3:00 p.m.

Assessment Administration: Law, Procedures, Valuation will be offered in
Worcester County on eight evenings from 7:00 p.m. to 10:00 p.m. beginning in
October. The exact location and dates will be announced in September.

For further information, contact Barbara LaVertue, Coordinator of Training, at
(617) 626-2340.

Employment Opportunity

Property Tax Appraiser. The Bureau of
Local Assessment seeks an appraiser
to provide technical assistance to mu-
nicipalities in property tax administra-
tion, mass appraisal, data quality, tax
base growth, and local finance. Duties
include triennial recertification of prop-
erty values, valuing state-owned land,
equalized valuations, etc. Requirements
include three years of full-time experi-
ence in appraisal or assessment of real
property, or a bachelor’s degree with
two years of the required experience,
and a valid driver’s license. Applicants
should have strong analytical and writ-
ing skills as well as proficiency in the
use of computer spreadsheet applica-
tions. Professional appraisal designa-
tion is desirable. Travel is required and
assignments will generally be in North
Shore communities. The salary range is
$36,109 to $49,037. Send cover letters
and resumes to Marilyn Browne, Chief,
Bureau of Local Assessment PO Box
9490, Boston, MA 02205-9490. m

City & Town

City & Town is published by the Massachusetts
Department of Revenue’s Division of Local Serv-
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of interest to local officials.

Jean McCarthy, Editor
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